Attachment 1: Engagement Paper July 2025

Feedback Requested On:
Proposal to establish a 27-week, unpaid, job-protected leave for illness or injury

Proposal

The Ministry of Labour (the Ministry) is seeking feedback from key stakeholders on a proposal
to amend the Employment Standards Act (ESA) by establishing a 27-week, unpaid, job-
protected leave for illness and injury to align BC's unpaid leave provisions with federal
legislation.

This proposal is intended to provide protection for an employee if they need to take extended
leave for medical treatment and recovery, due to a serious illness like cancer or multiple
sclerosis or for a serious injury — for example, an injury due to an accident or domestic violence
- and would bring the ESA in line with federal regulations and other provinces.

Rationale for the Proposed Leave

Within the existing ESA leaves related to illness and injury (see Appendix A), employees in BC
are entitled to short-term personal illness and injury leave and to COVID-19 related leave. They
are also entitled to short-term and extended leave to care for an ill, injured or dying family
member. None of these leaves, however, provide job-protected leave for employees who are
unable to work due to their own long-term illness or injury.

While employees have existing legal protections under the BC Human Rights Code against
discrimination based on disability, the proposed extended unpaid job-protected leave will
address a gap in the ESA. This leave will provide protection for people living with chronic and
life-threatening ilinesses from job loss due to the need for medical treatment and recovery.

Without job-protected extended leave for illness and injury, employees may be discouraged
from taking the time off that they need to recover, even though they may be eligible for
financial support through the federal Employment Insurance (El) sickness benefits. These
benefits provide financial support for 26 weeks following the usual one-week waiting period,
which aligns with the 27 weeks of extended illness and injury leave that the BC Government is
proposing.

As well, without extended injury and illness leave under the ESA, employees do not have the
security of knowing that their job is protected while they need to seek medical treatment and
to recover. This creates an additional stress for ill and injured people.

Organizations such as the Canadian Cancer Society and the Multiple Sclerosis Society have
advocated for this type of proposed leave to support people facing these medical conditions.
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The Canadian Cancer Society has shared stories of people who have lost their jobs because they
have needed the extended time off during cancer treatment and recovery and this type of job-
protected leave was not available. With two in five Canadians expected to develop cancer in
their lifetime and more than one million Canadians living with and beyond cancer, there is a
critical need to provide additional support for people with cancer and their families.

Through this unpaid job-protected leave, an employee’s attachment to the labour market
would be retained while they take the necessary time off for treatment or to heal from a long-
term illness or injury.

Background Information

The governing party’s Fall 2024 election platform included a commitment to create this leave
with a promise to “Provide better peace of mind for people with a major medical condition
diagnosis like cancer by increasing job protected leave to 27 weeks from the current eight
days.”

As well, the January 2025 mandate letter from Premier Eby to the Minister of Labour includes
direction to "support workers facing...life threatening illness...by ensuring provincial programs
and protections are responsive to their particular needs.”

With job-protected leave under the ESA, employers must place an employee in the same or
comparable position at the end of a leave and NOT:
e terminate an employee because of an employee’s leave, or

e change a condition of employment of an employee who is on leave without the
employee’s written consent.

Also, employees taking leaves under the ESA are considered to have continuous service during
their absence for the purpose of calculating vacation, vacation pay and notice of termination of
employment. Employees must be credited as though service was continuous throughout the
period of absence.

Appendix B provides information on extended illness and injury leave in Canadian jurisdictions.
Proposed Leave Provisions

The Ministry of Labour is proposing the following elements and rationale for this leave, and is
requesting feedback.

1. Employees would be entitled to up to 27 weeks of UNPAID job-protected leave for illness
and injury in a 52-week period.
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2. Employees would be required to obtain a medical certificate prepared by a medical
practitioner, nurse practitioner or other specified or prescribed professional, stating that
the employee is unable to work because of an illness or injury, and the amount of leave
required.

o Asimilar requirement is in place for the ESA’s extended Compassionate Care Leave
and Critical Illness Leave and for El sickness benefits and provides a health care
provider’s confirmation on the amount of leave required for the illness or injury.

3. The leave may be taken in multiple periods of time, to a maximum of 27 weeks within a
52-week period.

o Taking leave in multiple periods is consistent with other ESA leaves, other Canadian
jurisdictions and El sickness benefits.

o It also recognizes the intermittent nature of treatments for illnesses like cancer or
the episodic nature of diseases like multiple sclerosis.

4. The leave would be taken, or deemed to be taken, in minimum one-week periods. (If less
than one week is used, a full week will be deemed to be taken.)

o This is consistent with the ESA’s extended Compassionate Care Leave and Critical
Iliness Leave, with some of the other Canadian jurisdictions that provide
extended illness and injury leave, and with weekly El sickness benefits.

o A minimum one-week period distinguishes this leave from BC’s eight days of
short-term illness/injury leave.

5. The leave will end after 27 weeks have elapsed or the date stated on the medical
certificate.

6. The leave may be renewed after 52 weeks have elapsed if the employee provides a new
medical certificate (will not affect the maximum entitlement of 27 weeks in a 52-week
period).

o This is consistent with the ESA’s extended Compassionate Care Leave and Critical
lliness Leave, and with other Canadian jurisdictions.

7. There would be no minimum period of employment to be eligible for this leave.

o This is consistent with other illness and injury leaves under the ESA, other than the
minimum 90-day employment period for short-term illness and injury leave. There
is also no minimum employment period for El sickness benefits.

o This recognizes that an employee could develop, or have a continuation or relapse
of, an illness or injury that requires an extended leave soon after starting a new job.

REQUESTED FEEDBACK

The Ministry requests your feedback by August 15, 2025, on this proposal, on expected
impacts, and on anything else that the BC Government should consider to support successful
implementation.
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Please send your comments to labour.policy@gov.bc.ca.
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Appendix A: Existing Health-Related Leaves under BC's Employment Standards Act

Leave name Length Eligibility | Minimum Leave Criteria
Period Period
lliness or Injury Five paid and three unpaid | 90 days One day Personal illness or injury.
Leave days per year.
Family Responsibly | Five unpaid days per year. | None One day Meeting responsibilities related to
Leave the care of a child or other
immediate family member.
Compassionate Up to 27 weeks of unpaid | None One week Caring for a family member who is
Care Leave leave within a 52-week terminally ill.
period.
Critical lliness or Up to 36 weeks to care for | None One week Caring for a family member whose
Injury Leave a child and up to 16 weeks health has significantly changed
to care for a family as a result of an illness or injury,
member over age 19. and the life of the family member
is at risk.
COVID-19-Related | As long as the employee None N/A The employee has been

Leave

remains eligible for the
leave.

diagnosed with COVID-19; and is
acting under instruction from their
doctor, a nurse or other medical
health officer.

The employee is in quarantine or
self-isolation in accordance with
orders or guidelines from various
public agencies.

The employer asks the employee
to stay home from work due to
concerns about the employee’s
exposure to others.

The employee is providing care to
an eligible person including the
closure of a school or daycare.

The employee is outside the
province and cannot return
because of travel or border
restrictions.
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Appendix B: Extended lliness/Injury Leaves in Canadian Jurisdictions

Jurisdiction Extended Eligibility | Criteria’ Minimum Leave Period and | Medical Evidence
lliness/Injury | Period Return to Work (RTW) Required
Leave Notification
Available
Employers 27 weeks None lliness or injury, Leave Period/RTW If a medical leave of
under Labour attending medical | An employee must provide the | absence (paid or unpaid) is
Canada appointments. employer with written notice of | 5 days or longer, the
jurisdiction any change in the length of employer may require that
their medical leave of absence | the employee provide a
as soon as possible. certificate issued by a health
care practitioner.
The employee must provide to
the employer notice of the The employee must provide
expected duration of the leave | a medical note in writing if
at least four weeks before the | requested by the employer
expected end of the leave. within 15 days of the return
to work. The certificate must
certify that the employee
was unable to work for the
time the employee was
absent from work.
El sickness 27 weeksina | None? lliness, injury or Leave Period A medical certificate
benefits 52-week quarantine that No restriction (claimants attesting to the claimant’s
period renders a submit bi-weekly claim forms | inability to work and stating
claimant indicating whether they have the probable duration of the
incapable of made any income for the illness or injury.
performing the weeks in question).
duties of their
regular or usual RTW - N/A
employment or of
other suitable
employment.
Manitoba 27 weeksina | 90 days Serious injury or | Leave Period A physician must issue a
52-week illness that The leave must be taken in certificate with evidence to
period prevents the one continuous period unless | verify that the employee is

employee from
being at work for
at least two
weeks.

the employer and employee
agree to a different
arrangement.

RTW
Employees can end the leave
earlier than 27 weeks if they

expected to be incapable of
being at work for at least
two weeks due to a serious
illness or injury.

The employer may require
the employee to provide a

1 Excluding quarantine, organ/tissue donation or other leaves that may qualify employees or claimants for
extended leave or El benefits in the jurisdiction.
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Jurisdiction Extended Eligibility | Criteria’ Minimum Leave Period and | Medical Evidence
lliness/Injury | Period Return to Work (RTW) Required
Leave Notification
Available

give the employer at least two | medical note to confirm that
weeks'’ notice in writing before | the employee is fit to return
the day they intend to return to | to work.

work. Employers and

employees may agree to a

different schedule for returning

to work.

Ontario? 27 weeksina | 13weeks | Serious medical Leave Period A qualified health
52-week condition. If an employee takes any part | practitioner must issue a
period of a week as leave under this | certificate confirming:

section, the employer may e The employee has
deem the employee to have a serious medical
taken one week of leave. condition, and

o The expected
RTW duration of the
Leave ends no later than the absence
last day of the period specified
in the medical certificate.

Quebec 26 weeks in None Sickness or Leave Period/RTW The employee must inform
12-month accident. The employee may return to their employer of their
period work intermittently or on a absence as soon as

part-time basis if the employer | possible and provide the

consents to it. reasons for their absence
(illness or injury). A medical
note is not mandatory, but
the employer may request
an official document
confirming the reason for
the absence if
circumstances warrant it,
including due to the duration
or frequency of the
absence.

Nova Scotia 27 weeksina | 3months | Serious illness or | Leave Period The employer may ask the
52-week injury. The leave may be broken up employee to provide a form
period into multiple periods, however | developed by the Labour

the periods must be at least
one week in length.

RTW

Where an employee wishes to
return to work during a week in
which leave has been taken,

Standards Division to
support the employee’s
entitlement to serious illness
orinjury leave. Itis an
employer’s choice whether
to require the employee to
provide this form.

3 Came into force June 19, 2025.
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Jurisdiction Extended Eligibility | Criteria’ Minimum Leave Period and | Medical Evidence
lliness/Injury | Period Return to Work (RTW) Required
Leave Notification
Available

the employee may return to
work during that week if the
employer has agreed to the
date of return to work.

Saskatchewan* | 27 weeksina | 13 weeks | lllness or injury. Leave Period/RTW The employee, if requested
52-week The employee must provide a | in writing by the employer,
period medical certificate to the must provide the employer

employer to justify the leave with a certificate of a duly

period taken. qualified medical
practitioner certifying that
the employee is incapable
of working due to illness or
injury.

Alberta 16 weeks 90 days lliness or injury. Leave Period The employee must provide
within a No restriction but leave a medical certificate to the
calendar year periods must be supported by | employer that states the

a medical certificate stating the | estimated duration of the
estimated duration of the leave.
leave.

RTW

Employees must provide at

least one week’s written notice

of the date they intend to

return to work unless there is

an agreement otherwise.

Employees must provide at

least two weeks’ written notice

of intention to terminate

employment if they will not be

returning to work after their

leave ends.

BC, N/A N/A N/A N/A N/A

Newfoundland,

New

Brunswick,

NWT, Nunavut,

PEI & Yukon

4 Passed, not yet in force.
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